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Introduction 
The Australian Chamber welcomes the opportunity to comment on proposed amendments 
outlined in Treasury Laws Amendment (2019 Tax Integrity and Other Measures No.1) Bill 
2019. The Australian Chamber comments relate to schedule 5 – Disclosure of business tax 
debts.  

Australian businesses generally have a good track record of meeting their tax obligations 
and the ATO has capable resources to identify genuine tax crime and cases of businesses 
avoiding tax obligations. While there is merit in the intention to improve communication 
between the Commissioner and business entities, the required reporting period is too narrow 
and the penalties too harsh in order to purse genuine tax avoidance and tax crime. It is 
recommended that the reporting window be extended from 90 days to 180 days to allow 
businesses with genuine cases of financial and non-financial hardship sufficient time to meet 
their obligations.  

A primary objective of the ATO should be to provide better services and compliance 
arrangements to individuals and businesses. The proposed penalties appear too harsh for 
non-reporting or payment within 90 days. The proposed penalties would impose significant 
barriers to business attempts to access finance, resolve disputes and further conduct 
business in Australia. This appears to be counterintuitive to the Government’s agenda of 
creating an enabling business environment while providing better services to the community. 

Schedule 5 – Disclosure of business tax debts 

Policy intent 
Australian businesses have a good track record of meeting tax obligations and the ATO has 
performed well in its ability to identify instances of tax crime and particularly those 
businesses who avoid paying their tax obligation(s).  Given this context, the motivation for 
this reform is not fully understood particularly as the explanatory memorandum does not 



Treasury Laws Amendment (2019 Tax Integrity and Other Measures No. 1) Bill 2019  | August, 21, 
2019   P a g e  | 2 

 

explain what the broader economic benefits in dollar value terms are expected from faster 
payment times of business entities to the ATO and the necessity to do so within 90 days.  

For any number of reasons, businesses may require more than 90 days to pay their tax 
obligations due to overseas travel, the availability of tax professionals, health-related issues, 
dispute proceeds with government and non-government entities, financial hardship and 
genuine cash flow issues from non-payment of suppliers and/or non-payment of customers. 
Given these various instances and the nature of the proposed penalty, we recommend that 
the window to report and engage with the ATO be extended to 180 days to delineate 
between cases of financial and non-financial hardship, misdemeanour and genuine intention 
to avoid tax obligations and commit tax crime – as it is this group that acts to create an unfair 
disadvantage to other businesses and individuals in the community. 

The proposed infrastructure and resource costs to be used by the ATO to implement the 
new laws must be contained in order for the proposed amendment to deliver broader 
benefits to the community. Part of this will require a broad information campaign to inform 
business owners of the proposed legal obligations, its implementation date, and the 
resources available to business owners in the case that it requires a process to dispute 
and/or counter claims of the ATO. It may also require better targeted communication through 
multiple channels such as individual businesses, mygov.au and tax professionals. At the 
same time, the ATO should be mindful of the proliferation of scammers pursuing 
unsuspecting individuals and businesses. 

Legislative instrument 
The legislative instrument must contain the appropriate safeguards outlined in the 
explanatory memorandum. The implementation of the proposed law must be fully socialised 
with members of the community and a further update to the Bill may be necessary once it is 
determined how the digital infrastructure will operate, including how the system intends to 
disclose and correct false information that has been successfully disputed. 

The item of the Bill that details the time period provided to businesses to respond to the 
ATO’s intention to report their details to a credit bureau is too short and should be extended 
from 21 days to a minimum of 45 days. Extending this time period will provide sufficient time 
for small business owners to respond to the ATO. 

The proposed amendment to the notice of disclosure by the Commissioner suggests that a 
taxpayer may not be notified when false information reported to a credit reporting bureau is 
updated or corrected. The Bill should clearly outline in detail, that credit reporting bureaus 
are under obligation to act to amend reports when directed by the ATO and that prior record 
be removed within reasonable time as to not affect the credit rating of the business owner 
and/or business entity.  

The ATO should exhaust all options to communicate with a business owner/entity including 
through telephone, email and post using both business and personal contact details. ATO 
correspondence should not act to coerce a business facing genuine non-financial and 
financial hardship. And the ATO must be mindful of scammers who may seek opportunities 
to exploit vulnerable business owners. This should be made more explicit in the items of the 
legislative instrument. 
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Penalties 
The penalty in terms of the impact on their credit reputation associated with non-payment 
and non-engagement with the ATO will significantly affect the ability of a business to access 
finance, continue business operations and may impose personal liabilities depending on the 
structure of the business entity. Given that the penalties can genuinely disrupt the way 
entities conduct business, they should be given adequate time, notice of disclosure and 
communication should be exhausted in order to target genuine instances of tax avoidance 
and tax crime. The penalties are not in proportion with businesses that may not be able to 
pay, report, or agree to a payment plan given external barriers such as non-financial 
hardship. 

Conclusion 
While there is merit in the intention to improve communication between the Commissioner 
and business entities, the required reporting period is too narrow and the penalties too harsh 
to warrant necessary amendments to the Bill. We recommend that the reporting window be 
extended from 90 days to 180 days to capture genuine attempts of tax avoidance and tax 
crime. The notice of disclosure period should be extended from 21 days to at least 45 days 
to allow small businesses the opportunity to respond appropriately.  

The ATO has successfully pursued genuine cases of tax avoidance and crime using existing 
resources. If the amendments proceed, then they need to target those with an intention of 
tax crime and avoidance rather than businesses that may be facing genuine financial and 
non-financial hardship.  

The ATO must exhaust all pathways and channels of communication to provide businesses 
an opportunity to report and comply with their tax obligations. In doing so, appropriate 
safeguards should be detailed in the legislative instrument, and thorough consultation should 
take place during the implementation phase of the legal requirements.  

The Government should act to improve the relationship of the business community with 
Government agencies through more sophisticated digital infrastructure, support services, 
education and training. 
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