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7KH� $XVWUDOLDQ� &KDPEHU� WKDQNV� WKH� &RPPLWWHH� IRU� WKLV� RSSRUWXQLW\� WR� SURYLGH�
FRPPHQW�LQ�UHODWLRQ�WR�WKH�RSHUDWLRQ�RI�3DUW�,,$�RI�WKH�5DFLDO�'LVFULPLQDWLRQ�$FW������
�&WK� �5' $FW���

7KH� $XVWUDOLDQ� &KDPEHU� RSSRVHV� UDFLDO� GLVFULPLQDWLRQ DQG� VXSSRUWV� D� VWURQJ�
VWDWXWRU\� IUDPHZRUN� RI� SURWHFWLRQV� LQ� WKLV� DUHD�� 1R� RQH� VKRXOG� IDFH� XQODZIXO� UDFLDO�
GLVFULPLQDWLRQ� +RZHYHU� WKH� ODZV� WKDW� VHHN� WR� DFKLHYH� WKLV� RXWFRPH� QHHG� WR�
UHFRJQLVH� WKDW� WKHUH�DUH� OLPLWV� WR� WKH�FRQWURO� HPSOR\HUV KDYH RYHU� WKH�EHKDYLRXU�RI�
WKHLU�HPSOR\HHV DQG�DJHQWV� 7KH�$XVWUDOLDQ�&KDPEHU¶V�FRQFHUQ�UHJDUGLQJ�3DUW�,,$�RI�
WKH�5'�$FW� UHODWHV� WR� WKH� LPSRVLWLRQ RI� YLFDULRXV� OLDELOLW\�DQG� WKH�QDUURZ� GHIHQFH� LQ�
WKHVH�FLUFXPVWDQFHV�

3DUW�,,$ RI�WKH�5'�$FW�ZDV�LQWURGXFHG�LQ������ZLWK�WKH�SDVVDJH�RI�WKH�5DFLDO�+DWUHG�
$FW�������&WK���:KLOH�3DUW�,,$�LV� WLWOHG� µ3URKLELWLRQ�RI�2IIHQVLYH�%HKDYLRXU�%DVHG�RQ�
5DFLDO�+DWUHG¶� WKH�WH[W�RI�WKH�SURYLVLRQV�ZLWKLQ�WKLV�SDUW�GRHV�QRW�H[SUHVVO\�DGRSW�WKLV�
WHUPLQRORJ\�� ,Q� SDUWLFXODU�� VHFWLRQ� ��&� H[SUHVVO\� SURKLELWV DQ� DFW� �RWKHU� WKDQ� LQ�
SULYDWH�� WKDW LV� UHDVRQDEO\� OLNHO\�� LQ� DOO� WKH� FLUFXPVWDQFHV�� WR RIIHQG�� KXPLOLDWH RU�
LQWLPLGDWH�DQRWKHU�SHUVRQ�RU�JURXS�RI�SHRSOH�EHFDXVH RI�WKHLU�UDFH��FRORXU�RU�QDWLRQDO�
RU�HWKQLF�RULJLQ�

,I� DQ�HPSOR\HH�FDUULHV�RXW� DQ�DFW� WKDW� LV� XQODZIXO� XQGHU�3DUW� ,,$�RI� WKH�5'�$FW� DQ�
HPSOR\HU� FDQ� EH� KHOG� YLFDULRXVO\� OLDEOH� IRU� WKDW� HPSOR\HH¶V� DFWLRQV� ,Q� SDUWLFXODU��
VXEVHFWLRQ���(����RI�WKH�5'�$FW�VWDWHV�

9LFDULRXV�OLDELOLW\
��� 6XEMHFW�WR�VXEVHFWLRQ������LI

�D� DQ�HPSOR\HH�RU�DJHQW�RI�D�SHUVRQ�GRHV�DQ�DFW�LQ�FRQQHFWLRQ�ZLWK�KLV�
RU�KHU�GXWLHV�DV�DQ�HPSOR\HH�RU�DJHQW��DQG

�E� WKH� DFW� ZRXOG� EH� XQODZIXO� XQGHU� WKLV� 3DUW� LI� LW� ZHUH� GRQH� E\� WKH�
SHUVRQ�



WKLV�$FW�DSSOLHV� LQ� UHODWLRQ� WR� WKH�SHUVRQ�DV� LI� WKH�SHUVRQ�KDG�DOVR�GRQH�
WKH�DFW�

7KLV LPSRVLWLRQ�RI YLFDULRXV� OLDELOLW\�RQ�HPSOR\HUV� IRU� WKH�DFWLRQV�RI� WKHLU�HPSOR\HHV�
IRU�DFWV�GRQH�µLQ�FRQQHFWLRQ�ZLWK¶�WKH�HPSOR\PHQW�RI�DQ�HPSOR\HH FDQ�EH�FRQWUDVWHG�
WR� WKH�ZRUGLQJ� LQ� VHFWLRQ� �� RI� WKH�$JH�'LVFULPLQDWLRQ�$FW� ����� �&WK� �$'�$FW�� RU
VHFWLRQ ����RI�WKH�'LVDELOLW\�'LVFULPLQDWLRQ�$FW�������&WK� �''�$FW�� ZKLFK UHTXLUH�WKH�
XQODZIXO�DFW� WR�EH�FRPPLWWHG� µZLWKLQ� WKH�VFRSH�RI� >WKH�SHUVRQ¶V@� DFWXDO�RU� DSSDUHQW�
DXWKRULW\¶�

7KH�$XVWUDOLDQ�&KDPEHU� LV FRQFHUQHG�WKDW D�EURDG�FRQVWUXFWLRQ�RI�ZKDW�FRQVWLWXWHV�
DQ� DFW� µLQ� FRQQHFWLRQ�ZLWK¶� DQ� HPSOR\HH¶V� HPSOR\PHQW� KDV� WKH� SRWHQWLDO� WR� OHDG� WR�
HPSOR\HU�OLDELOLW\�IRU�DQ�HPSOR\HH�RU�DJHQW�DFWLQJ�RXWVLGH�WKH�VFRSH�RI�WKHLU�DXWKRULW\�
�IRU�H[DPSOH��E\�HQJDJLQJ�LQ�XQDXWKRULVHG��XQODZIXO�RU�LOOHJDO�DFWLYLWLHV���

/DZV� VKRXOG� QRW� JLYH� ULVH� WR� FLUFXPVWDQFHV� ZKHUH� HPSOR\HUV� DUH� KHOG� OLDEOH� IRU�
HPSOR\HH� DFWLRQV� WKDW� DUH� µFRQQHFWHG¶ WR� WKHLU� HPSOR\PHQW EDVHG� RQ� D� EURDG�
FRQVWUXFWLRQ�RI�WKDW�WHUP��EXW�ZKLFK�D�UHDVRQDEOH�SHUVRQ�ZRXOG�FRQVLGHU�WR�EH�SULYDWH�
LQ�QDWXUH�RU�QRW�VXIILFLHQWO\�FRQQHFWHG�WR�WKH�HPSOR\HH¶V�GXWLHV�DV�DQ�HPSOR\HH��

6XEVHFWLRQ ��(���� SURYLGHV HPSOR\HUV� ZLWK� D� GHIHQFH� WR� WKH� YLFDULRXV� OLDELOLW\�
SURYLVLRQ�LQ�VHFWLRQ���(�����VWDWLQJ�

��� 6XEVHFWLRQ���� GRHV�QRW�DSSO\�WR�DQ�DFW�GRQH�E\�DQ�HPSOR\HH�RU�DJHQW�RI�
D�SHUVRQ� LI� LW� LV�HVWDEOLVKHG� WKDW� WKH�SHUVRQ� WRRN�DOO� UHDVRQDEOH�VWHSV� WR�
SUHYHQW�WKH�HPSOR\HH�RU�DJHQW�IURP�GRLQJ�WKH�DFW�

,W� FDQ� EH� GLIILFXOW� IRU� HPSOR\HUV� WR� GHPRQVWUDWH� WKDW� WKH\� KDYH� LQGHHG� WDNHQ� DOO�
UHDVRQDEOH�VWHSV�DV�VHW�RXW�LQ�WKH�5'�$FW�WR�HVWDEOLVK�D�GHIHQFH��7KH�H[HPSWLRQ�LQ�
��(�RI�WKH�5' $FW�LV�WRR�QDUURZ LQ�WKLV�UHJDUG�DQG JLYHV ULVH�WR�XQFHUWDLQW\�UHJDUGLQJ�
FRPSOLDQFH�ZLWK�REOLJDWLRQV��7KLV�PD\� UHVXOW� LQ LQFUHDVHG FRVWV� IRU�EXVLQHVVHV� WKDW
QHHG� WR� VHHN� VSHFLDOLVW� OHJDO� DGYLFH� WR� QDYLJDWH� WKH� FRPSOH[LWLHV� ZLWKLQ� WKH�
OHJLVODWLRQ�

0RUH� EURDGO\�� HPSOR\HUV� IDFH� D� FRPSOH[� DQG� RYHUODSSLQJ� IUDPHZRUN� RI� DQWL�
GLVFULPLQDWLRQ� ODZV�DW� WKH�VWDWH�DQG� IHGHUDO� OHYHOV��'HVSLWH�SULRU�H[DPLQDWLRQ�RI� WKH�
PHULWV�RI�FRQVROLGDWLRQ��DV�LW�VWDQGV�DW�WKH�IHGHUDO�OHYHO�WKH�DQWL�GLVFULPLQDWLRQ�UHJLPH�
LV�FRQWDLQHG�ZLWKLQ�WKH�5'�$FW��''�$FW��$'�$FW��6H[�'LVFULPLQDWLRQ�$FW������ �&WK��
$XVWUDOLD� +XPDQ� 5LJKWV� &RPPLVVLRQ� $FW� ����� �&WK�� DQG� WKH� )DLU� :RUN� $FW� ����
�&WK� �):� $FW�� ZKLFK� SURYLGHV� SURWHFWLRQ� DJDLQVW� WKH� WDNLQJ� RI� DGYHUVH� DFWLRQ� RU�
WHUPLQDWLRQ�RI�HPSOR\PHQW�EDVHG�RQ�FHUWDLQ�DWWULEXWHV�

$VLGH� IURP� PRUDO� DQG� VRFLDO� FRQVLGHUDWLRQV� WKHUH� DUH� FRJHQW� FRPPHUFLDO� UHDVRQV�
XQGHUSLQQLQJ� DQ HPSOR\HU¶V� LQWHUHVW� LQ� PDLQWDLQLQJ� ZRUNSODFHV� WKDW� DUH� IUHH� IURP�
GLVFULPLQDWLRQ�� 7KHVH� LQFOXGH HQVXULQJ� D� VDIH�� KHDOWK\� KDUPRQLRXV� DQG� WKHUHIRUH�



PRUH�SURGXFWLYH�ZRUNLQJ�HQYLURQPHQW��PLWLJDWLQJ�UHSXWDWLRQDO�ULVN�DQG�DWWUDFWLQJ�DQG�
UHWDLQLQJ� YDOXHG� VWDII� 7KLV� ZRXOG� EURDGHQ WKH� SRRO� RI� DYDLODEOH� WDOHQW� DQG� UHGXFH
FRVWV�DVVRFLDWHG�ZLWK�WXUQRYHU� VXFK�DV�WKRVH�UHODWLQJ�WR�UHFUXLWPHQW�DQG�UHWDLQLQJ�

7KHUH� DUH� LPSHGLPHQWV� LQ� WKH� ZRUNSODFH� UHODWLRQV� IUDPHZRUN� WR� DGGUHVVLQJ� SRRU�
EHKDYLRXU� HIIHFWLYHO\� (PSOR\HUV� DUH� SODFHG� LQ� D� SRVLWLRQ� RI� PDQDJLQJ� WKH�
FRPSOH[LWLHV�RI�LQGLYLGXDO�KXPDQ�EHKDYLRXU� ZKLFK�FDQ�EH�LQIOXHQFHG�E\�VRFLDO�IDFWRUV�
EH\RQG� WKHLU� FRQWURO� <HW� WKH� ):� $FW� LPSRVHV� KLJK� OHYHOV� RI ULVN� DURXQG� DFWLRQ� LQ�
UHVSRQVH� WR� LQDSSURSULDWH� EHKDYLRXU�� 7KLV� SODFHV� HPSOR\HUV� LQ� WKH� FKDOOHQJLQJ�
SRVLWLRQ�ZKHUH�WKH\�FDQ�EH�KHOG�DFFRXQWDEOH�IRU�WKH�DFWLRQV�RI�DQ�LQGLYLGXDO�\HW�FDQ�
IDFH�OLDELOLW\�ZKHQ�WKH\�VHHN�WR�DGPLQLVWHU�VWURQJ�GLVFLSOLQDU\�DFWLRQ�DV�LQDSSURSULDWH�
EHKDYLRXU�DULVHV�

7KH� $XVWUDOLDQ� &KDPEHU� VWURQJO\ VXSSRUWV ZHOO�GHVLJQHG� DQWL�GLVFULPLQDWLRQ� ODZV�
ZLWK� FOHDU� GXWLHV� WKDW� EDODQFH� WKH� LQWHUHVWV� RI� DOO� SDUWLHV�� ,W� LV� LPSRUWDQW� WKDW� DQWL�
GLVFULPLQDWLRQ� OHJLVODWLRQ� SUHYHQWV LQDSSURSULDWH� GLVFULPLQDWLRQ� E\ HQVXULQJ� WKDW�
LQGLYLGXDOV�DUH�KHOG�GLUHFWO\� DFFRXQWDEOH� IRU� WKHLU� DFWLRQV� ZKLOH� HQVXULQJ HPSOR\HUV�
DUH� KHOG� DFFRXQWDEOH� RQO\� IRU� WKRVH� DFWLRQV� IDOOLQJ� UHDVRQDEO\� ZLWKLQ� WKHLU� FRQWURO��
$SSURSULDWH�DPHQGPHQWV�WR�VHFWLRQ���(�WR�DGGUHVV�WKH�FRQFHUQV�KLJKOLJKWHG�DERYH�
ZRXOG�KHOS�WR�DFKLHYH�EHWWHU�EDODQFH�
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